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(SYNOPSIS -  full report at www.erdelaw.com)
The importance of repatriation of WWII looted art goes beyond property rights and simply returning “things” to their rightful owners.  For those that lost everything, they own including family and friends, save their own lives, it may provide some slight therapeutic relief and feel triumphant to recoup just about any lost item, especially one that may have value, historical significance and beauty.  US museums have a duty to be aware of and make diligent efforts to investigate and return Nazi looted art to its rightful owners.  The problem is that the investigative processes that private organizations or legislature have provided to date are not well defined, are unorganized and lack regulation.  
To fulfill Hitler’s voracious desire to accumulate fine art, he directed the Third Reich to confiscate and hoard art from family collections and museums.
  Over a half century after WWII and the Nazi reign in Germany, looted art from the four year war beginning in 1939, has been discovered in American museums.
   Most recently, an article from March 2009 reported that 200 paintings appropriated by Adolf Hitler’s regime were finally returned to the owner (heir of arguably one of the most important Jewish art dealers in Europe at the time) but only after an arduous ten year legal battle.  
Law and guidelines have emerged in the last decade including the American Association of Museum Directors (AAMD) guidelines, the 1998 Washington Conference Principles on Nazi-Confiscated Art and the Vilnius Principles.
  Additional progression in the pursuit of repatriation is the Holocaust Assets Commission Act
, and judicial precedent set by various lawsuits.
   However, commitment to actions and enforcement remains prevalent.  Also, an owner in the United States can bring a claim under theories of replevin,
  The National Stolen Property Act (“Act”) or the Convention on Cultural Property Implementation Act.
  However, they all require excessive burdens on the owner.  
The United States government must work with museums in establishing proper legislation and regulation that will encourage investigations and sanction failure to comply.  If museums turn their backs on ownership claims simply because the process of investigation is difficult, they are in a sense turning their backs on the very fact that the events of WWII occurred.  Denial is not an option.   
� HECTOR FELICIANO, THE LOST MUSEUM:  THE NAZI CONSPIRACY TO STEAL THE WORLD’S GREATEST WORKS OF ART 18 (1997), Barbara J. Tyler, The Stolen Museum:  Have United States Art Museums Become Inadvertent Fences for Stolen Art Works Looted By the Nazis in World War II?, Rutgers University School of Law, Camden (1999)


� Though 1939 was the official start of the war, provenance for looted art generally is considered from 1933-1945.  Barbara J. Tyler, The Stolen Museum:  Have United States Art Museums Become Inadvertent Fences for Stolen Art Works Looted By the Nazis in World War II?, Rutgers University School of Law, Camden (1999), and Raymond J. Dowd, Federal Courts and Stolen Art:  Our Duty to History, Federal Lawyer,  (2008) (discussing the events and circumstances that may have impeded the emergence of the art including: during the Cold War, allies lost interest in pursuing restitution in Europe and the stronger postwar dollar in the 1950’s and 60’s drove American museums and others to purchase the influx of art coming from Europe.)





� Jennifer Anglim Kreder, Reconciling Individual and Group Justice With The Need For Repose In Nazi-Looted Art Disputes, Brooklyn Law Review, (2007)


� Senate passed the measure on May 1, 1998.  See 144 CONG. REC. D443-01 at S4035 (May 1, 1998)


� Barbara J. Tyler, The Stolen Museum:  Have United States Art Museums Become Inadvertent Fences for Stolen Art Works Looted By the Nazis in World War II?, Rutgers University School of Law, Camden (1999).  “Recently, the MoMA and Guggenheim museums filed suit in New York to quiet title against Professor Schoeps, an heir of the Jewish Berlin banker Paul Mendelssohn-Bartholdy. Professor Schoeps came forward to submit claims after those museums posted the provenance of two Picasso artworks which had been sold during the Nazi-era by the Mendelssohn-Bartholdy family in Switzerland in response to Nazi pressure. However, in the Schoeps case, the museums were not so lucky as in the Martha Nathan case. In Schoeps, the statute of limitations had not yet run, due to New York's three year demand and refusal rule. Judge Rakoff also refused to dismiss the claimant’s replevin claims and denied the museum’s motion for summary judgment based on the equitable doctrine of laches, finding that the elements of laches (unreasonable delay and prejudice) was a fact issue for trial. Professor Schoeps’ claim for the return of the artworks therefore would have been decided on the merits, and rather than undergo this risk, the museums who instigated the lawsuit undoubtedly hoping that the replevin counter-claims would be dismissed based on laches, ended up settling the case on the courthouse steps just prior to trial.”  David Rowland, Nazi-Era Art Claims in the United States:  10 years after (February, 2009)  �HYPERLINK "http://www.lootedart.com"�www.lootedart.com�, The Central Registry of Information on Looted Cultural Property 1933-1945.


� An action to recover personal property said or claimed to be unlawfully taken.  The remedy is based upon the traditional rule that a thief may never pass good title because he does not have good title.  www.lectlaw.com





� 18 U.S.C. §§ 2314-2315 (1994) ,and 19 U.S.C. §§ 2601-2613 (1994), Barbara J. Tyler, The Stolen Museum:  Have United States Art Museums Become Inadvertent Fences for Stolen Art Works Looted By the Nazis in World War II?, Rutgers University School of Law, Camden (1999)
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